ITAMSATKA
110 BOIIPOCAM NPHUBJIEYECHHS K IOPHUANYECKOI OTBETCTBEHHOCTH 32 HENIPUHSITHE Mep 110
NMpeA0TBPALICHUIO U (MJIN) yPeryJTMPOBAHUI0 KOH(JINKTAa HHTEpPecoB

1. B cootBercTBUM ¢ mpeamOyinoit denepanbHoro 3akoHa ot 25.12.2008 Ne 273-dD
«O mpoTtuBoAecTBUU Koppynuuu» (naigee - 3akoH Ne 273-03) uM ycTaHABIMBAKOTCSA
OCHOBHBIE TPUHUUIBI HPOTUBOAECUCTBUS KOPPYILMH, IPaBOBbIE U OpPraHU3ALMOHHBIC
OCHOBBI IIPEAYIPEKACHUS KOPPYILMHU U OOpHOBI ¢ HEM, MUHUMU3ALUU U (UIN) JIMKBUIALMH
HOCJIEACTBUI KOPPYILUOHHBIX MPOSBICHUI.

B cratbe 7 3akona Ne 273-®3 nepeuucieHbl OCHOBHBIE HAMPABICHUS NIEATEIbHOCTH
TOCY/apCTBEHHBIX OPTraHOB IO MOBBIIICHUIO () ()EKTHBHOCTH MPOTHUBOICUCTBUS KOPPYIILIUH.
B wux uucie npenycMOTpEHO BBEIEHUE AHTUKOPPYNLMOHHBIX CTaHAAPTOB, TO €CTh
WCIIOJTHEHUE YCTAHOBJICHHOM Ui COOTBETCTBYIONIEH OOJAcCTH JAESITEIbHOCTH €IUHOU
CHUCTEMBI 3allPETOB, OTPAHMYCHUN W JO3BOJICHHH, OOECIEUMBAIOIIUX MPEAYIPEKICHIE
KOpPYNLMH B JAHHOU 00J1aCTH.

3anpeTsl M OrpaHMYEHMs] Ha Kakue-ITMO0 JeHCTBUS B IpodeccHOHaIbHOU cdepe
YCTAHOBJIEHBI JUISl JIMIL, JEATEIbHOCTh KOTOPBIX COIpPSKEHA C 0COOONH OTBETCTBEHHOCTHIO
nepeJ rpaxaaHaMu, oOIIECTBOM, TOCYIapCTBOM.

Peanu3ys npaBo Ha cBOOOAHOE pacHoOpsKEHHE CBOMMH CIIOCOOHOCTSIMU K TPYAY IIyTeM
MOCTYIUICHHS Ha TOCYJAapCTBEHHYIO CHyKOy, TpakJaHWH JOOpPOBONBHO wu30MpaeT
npo(ecCHOHAIBHYIO  JEATEIbHOCTh,  3aHSATHE  KOTOPOM  MpeArnojiaraeT  HaJludue
OTIpE/ICIIEHHBIX OTPAHUYEHUH B OCYIIECTBICHUH UM KOHCTUTYIIMOHHBIX MPaB U CBOOOJ, YTO
00YCJIOBJICHO HCITOJTHEHUEM OCOOBIX ITyOJIMYHO-TIPABOBBIX 00S3aHHOCTEH, BO3JIOKEHHBIX Ha
rOCY/IapCTBEHHBIX CIIyXalllUX COO0Opa3HO COOTBETCTBYIOIIEMY BHUIY T'OCYAApCTBEHHOU
CITY>KOBI.

B  wmemsx  peanmuzauuu  MEpONpPHUSATHH MO  NPOTUBOJACHCTBUIO  KOPPYMLHMH
3akoHoAaTenbCcTBOM  Poccuiickoii ~ ®enepauuu,  periaMeHTUPYIOIIMM  NPABOBBIE,
OpraHU3allMOHHbIE OCHOBBI T'OCYIApPCTBEHHON T'pa)KIAHCKOM CiyObl, BOGHHOW CIIyXOBbl,
TOCYIapCTBEHHOW CIYXObl WMHBIX BHIOB W MYHHUIUINAIBHOW CITy’)KOBI, TPYJIOBBIX
MPABOOTHOIICHUH OTAENBHBIX KaTeropuii paOOTHUKOB, YCTAaHOBJICHA TUCIUIUTMHApPHAS
OTBETCTBEHHOCTh 3a COBEPILCHHE KOPPYHIMOHHBIX IPABOHAPYILICHHI, B TOM 4YHUCJIE 3a
HEMIPUHSITHE MEP 10 PETOTBPAIICHUIO U YPETYIMPOBAHUIO KOH(MIMKTAa HHTEPECOB.

Bunel aucturuiMHapHBIX B3BICKAHWH M TOPSAJOK WX TPUMEHEHHUS OIpEACNCHBI B
CHEIUAIbHBIX 3aKOHAaX, PErIaMEHTUPYIOIIMX JAESITeNbHOCTh PA3JIMYHBIX  KaTEropHii
ciyxammx U pabotHukoB. Hampumep, @eaepanbubivu 3akoHamu ot 27.07.2004 Ne 79-03
«O rocymapcTBeHHOM rpaxaaHckoi ciyxoe Poccuiickoit denepanun», ot 02.03.2007 Ne
25-03 «O myHununanpHou ciyx6e B Poccuiickoit denepanuny», ot 26.06.1992 Ne 3132-1
«O craryce cyneit B Poccuiickoit ®enepammm», ot 30.11.2011 Ne 342-03 «O cmyx0be B
opraHax BHyTpeHHMX Jnen Poccuiickon ®denepanuu M BHECEHUMM M3MEHEHHMM B OTIEIBHBIC
3aKoHojAatenbHble akThl Poccuiickoir ®enepauum», ot 17.01.1992 Ne 2202-1 «O
npokyparype Poccuiickoit ®epepaunn», or 28.12.2010 Ne 403-®3 «O CneacTBeHHOM
komutere Poccuiickoit @enepannn» U NHBIMMU.

2. Cornacuo cratbe 10 3axona Ne 273-03 nox KOH()IUKTOM UHTEPECOB MOHUMAETCS
CUTyallus, MpH KOTOPOM JIMYHAs 3aWHTEPECOBAHHOCTH (MpsiMasi WM KOCBEHHas) JIMIA,
3aMEIIAIONIer0  JOJDKHOCTh, 3aMEIIeHHe KOTOpPOW  MpeaycMaTpuBaeT  OO0s3aHHOCTD
NPUHUMATH MEPHI 110 MPEJOTBPALICHUIO U YPETYIUPOBAHUIO KOHPIMKTAa UHTEPECOB, BIHIET
WIM MOJKET TMOBJHATh Ha HaJJexaiee, 00beKTUBHOE M OCCIPUCTPACTHOE WCITOJIHEHUE UM
JOJKHOCTHBIX (CITYy>KeOHBIX) 005S3aHHOCTEH (OCYIIECTBICHHE TOJTHOMOYHNH).

[Ton MMYHOI 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD ITOJTYYEHHS 10XOJ0B B
BUJE JIEHEI, WHOIO MMYIIECTBA, B TOM YHCJIE HMMYLIECTBEHHBIX IIPaB, YCIyT



MMYIIIECTBEHHOTO XapaKTepa, Pe3ybTaTOB BBIMOJHEHHBIX PA0OT WM KaKUX-JUOO BBITOJ
(mpeumyiiecTB) JIULOM, yKa3aHHbIM B 4yacTu 1 ctathu 10 3akona Ne 273-®3, u (umm)
COCTOSIIIUMH C HAM B OJIM3KOM POJCTBE WJIM CBOWMCTBE JHUIAMHU (POAMTEIISIMH, CYIPYyTraMu,
JETbMHU, OpaThsiIMU, CECTPAMU, a TAK)KE OpaThsIMH, CECTPAMU, POJIUTEIISIMH, IE€THMH CYIPYTOB
U CYNpyramu JeTei), rpakJaHaMu WM OpraHU3alHsIMHU, ¢ KOTOPBIMH TOCYJIapCTBEHHBIN
Cy)Kalui U (WJIK) JIMIA, COCTOSIIIME C HUM B OJIM3KOM POJCTBE WJIM CBOWCTBE, CBSI3aHbI
MMYIIECTBEHHBIMHU, KOPIIOPATUBHBIMU UJIM UHBIMU OJIM3KMMHU OTHOLICHUSIMH.

KOpunuueckass OTBETCTBEHHOCTh 32 HEMPHUHSITHE MEpP MO MPEJOTBPAILICHUIO U (MUJIN)
YperyJupoBaHUIO KOH(MIMKTa WHTEPECOB - JUCHUILIMHAPHAsS OTBETCTBCHHOCTh 3a
COBEpIICHUE KOPPYMHIIMOHHBIX MpaBOHAPYLIEHUNH, B TOM YMHCIE YBOJbHEHUE B CBS3U C
yTpaToll JOBepUs, TMPEAYCMOTPEHHAs CHEUHAIbHBIMU 3aKOHAMH, PETYJIUPYIOMIUMU
NESATETLHOCTh PA3JIMUYHBIX BHJIOB CIYXKOBI, a JJIs OTICIbHBIX KAaTerOpHil PaOOTHHKOB -
Tpynoseim konekcom Poccuniickont denepanumn.

O0s13aHHOCTHh MPUHUMATh MEPHI 10 TIPEAOTBPALEHUIO U YPETYJIMPOBAHUIO KOH(IMKTA
WHTEPECOB BO3JIAraeTcs:

1) Ha rocy1apCTBEHHBIX U MYHUILIMTIAIBHBIX CITYXKAIUX;

2) Ha cnyxamux [{entpansHoro 6anka Poccuiickoit denepanuu, pabOTHUKOB, 3aMEIIAOIINX
JIOJDKHOCTH B TOCYJApCTBEHHBIX  KOpIOpalusx, MNyOJUYHO-TIPABOBBIX KOMIIAHUSX,
[lencuonnom d¢onne Poccuiickoit @Denepannu, DoHAE COIHUAIBHOTO CTPAaXOBaHUs
Poccuiickoit  ®eneparuu, @DenpepanbHoM  GoOHAE ~ 00S3aTEIBHOTO  MEIHIIMHCKOTO
CTpaxOBaHMs, UHBIX OpTraHU3alMsAX, co3aaBaeMbix Pocculickont denepanred Ha OCHOBaHUU
benepabHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEIIAMOIINX OTIACIbHBIC MIOKHOCTH, BKIIOYCHHBIC B TICPEUHH,
YCTaHOBJICHHBIE (eepalibHBIMU TOCYJAapPCTBEHHBIMU OpraHaMH, Ha OCHOBAaHUMU TPYJIOBOIO
JIOTOBOpa B OpTraHM3allUsIX, CO3JaBAa€MbIX [JIsi BBIMOJHEHUs 3a7a4, MOCTABICHHBIX MEpe]
dbenepalibHIMU TOCY/IapCTBEHHBIMU OpPTaHAMU;

4) Ha MHBIC KATETOPHH JIUII B CIIy4asiX, MPEyCMOTPEHHBIX (eepaabHbIMU 3aKOHAMH.

K wuHbIM KaTeropusiM JHMI] OTHOCATCS, HaNpuUMeEp, JUIA, 3aMEHIAOIINE
rOCyIapCTBEHHbIE HOJDKHOCTH Poccuiickon @Penepannu, TOCYAapCTBEHHBIE JOJKHOCTH
cyonexToB Poccuiickoii Denepaiinu, MyHUITUTIATBHBIE TOJDKHOCTH.

CormacHO TONOXKEHHUSAM  (eIepaIbHBIX  3aKOHOB, OMPEACISIONNX CICHHPUKY
npodecCHOHATBHON CITy’)KeOHOM (TPYZOBOM) MAEATETLHOCTH CIIYXallluX, 3a HapyIICHHE
TpeOOBaHUI 3aKOHOJATENHCTBA O TPOTHBOJACHCTBUU KOPPYIIIMA MOTYT TPUMEHSTHCS
pa3uYHbIE BUJIBI B3bICKAHUM, B TOM YHUCIIE:

a) 3aMEYaHue;

0) BBITOBOP;

B) CTPOTHiA BBITOBOD;

T') IPEAYIPEKICHUE O HEMOIHOM CITy>KeOHOM (JOHKHOCTHOM) COOTBETCTBHUU;

1) YBOJIBHEHHE C TOCYIapCTBEHHOW (MYHHIIMITAILHOW) CITYObI, 13 OPraHU3alliHd B CBS3U C
yTpaTou JOBEPHUSL.

3. Pemenune mnpencraBuTens HaHUMaTens (paboromarens) O MPHUBJICUYCHUU
cimyxaiero (paOOTHWUKA) K TUCIUIUIMHAPHOW OTBETCTBEHHOCTH 3a HEMPHUHSATHE MEp IO
NPEOTBPALCHUI0O U (WJIM) YPEryJHpOBaHHIO KOH(MJIMKTA HWHTEPECOB, B TOM UHUCIE
YBOJIbHEHUE B CBSI3U C yTPATOH JOBEPHsI, MOKET OBITh OCIIOPEHO B CYJCOHOM MOPSIIKE.

B or1oit cBs3M HEOOXOMMMO KpOME YCTAHOBJIEHUS caMoro (akrta IOMyIHICHHOTO
HapyIIeHUsT CTPOro COOJ0MaTh MPOLEAYPY M TOPSJIOK TPHUBJICUCHUS] K IOPUIUICCKOM
OTBETCTBCHHOCTH.

[IpuMeHeHne B3BICKAHUS 3a HENPUHSATHE MEp MO NPEeNOTBpAUICHUI0O U (WJIN)
YperyJIupoOBaHUIO KOH(IJIMKTAa HMHTEPECOB TMPOM3BOAMUTCS Ha OCHOBAHMHM JIOKJIala O
pe3yibTaTax MIPOBEPKHU, MIPOBEACHHOM oApa3AeieHueEM KaJpoBOM CITYKOBI



COOTBETCTBYIOIIETO TOCYIapCTBEHHOTO OpraHa (OpraHu3aluu) 10 NOpo(UiIaKTUKe
KOPPYNIMOHHBIX M HHBIX NpPaBOHApYLICHWH, a B clydae, €Cclu JOKJaa O pe3ylbTaTax
NPOBEPKHA HANPABISIICS B KOMHCCHIO IO COONIONCHHUIO TpeOOBaHMN K CIIy>)KeOHOMY
MOBEJCHUIO M YPEryJIMPOBAHUIO KOH(JIMKTAa HMHTEPECOB, C YYETOM pEKOMEHIAINH
YKa3aHHOW KOMHUCCHH.

Htorosoe pemieHne O NPUMEHEHHWU AWCLUUIIMHAPHOIO B3bICKAHUS M €ro BHUJE
pUHUMAET MPeCTaBUTENb HaHUMaTeNs (paboToAaTeNb).

B cootBerctBuu c I[lonoxeHnem o mpoBepke JOCTOBEPHOCTH U MOJHOTHI CBEACHU,
NPEJCTAaBIAEMbIX TPAKIaHAMU, IPETEHIYIOIIMMHU Ha 3aMeIlIeHne JODKHOCTEH (denepanbHoi
rOCyJapCTBEHHON CIyKObl, ¥ (eaepanbHBIMH TOCYAAPCTBEHHBIMH CIYXAIlUMH, U
coOmoneHus ¢eaepaibHbIMU TOCYJApPCTBEHHBIMU CIYXAIIMMH TPEOOBAHHUM K CIyKEOHOMY
noBeneHuto (manee - Ilomoxkenue), yTBepkaeHHbIM Yka3zom IIpesuaenrta Poccuiickoi
®eneparun ot 21.09.2009 Ne 1065, ocHOBaHUSAMH 11 IPOBEACHUS MPOBEPKU COOIIOICHUS
TpeOOBaHUN 1O MPEAOTBPAIICHUIO W (WJIM) YpPEryJupOBAHUIO KOH(MIMKTA HHTEPECOB
ABIIIETCA  JOCTaTOuyHas HWH(QoOpmauus, TMpeAcTaBleHHas B IHUCbMEHHOM BHJAE B
YCTaHOBJIEHHOM IOPSIJIKE:

[IPABOOXPAHUTEIbHBIMU OpPraHaMU, UHBIMU TOCYJapCTBEHHBIMU OpraHaMu, OpraHaMu
MECTHOT'O CaMOYIIPaBICHUS U UX JOKHOCTHBIMU JIMLIAMU;

pabOTHUKAMU TMOJpPA3AEIeHUN KaapoBbIX CIYXO0 (enepalibHbIX TOCYIapCTBEHHBIX
OpraHoB 1O TNPOPUIAKTHKE KOPPYNIHOHHBIX W HWHBIX I[PaBOHAPYIIEHUH MO0
JOJKHOCTHBIMH JIMIIAMHU KaJIPOBBIX CITY’KO yKa3aHHBIX OPTaHOB, OTBETCTBEHHBIMH 32 paboTy
10 MPOQHMIAKTHKE KOPPYIIMOHHBIX ¥ UHBIX MMPaBOHAPYIICHUH;

MOCTOSTHHO JCHCTBYIOIIUMH DPYKOBOISIIMMH OpPraHAMH TOJUTHYSCKUX MApPTHA U
3apEruCTPUPOBAHHBIX B COOTBETCTBUM C 3aKOHOM HMHBIX OOIEPOCCUMCKHX OOLIECTBEHHBIX
00BbeAMHEHU, HE SBJSIOUINXCS MOJIUTUYECKUMU NapTUSMU;

O6mecTBenHoM nanatoit Poccuiickoit denepanuu;

00LIEPOCCUIICKUMU CPEJICTBAMU MAacCOBOW MH(OPMALIUH.

[IpoBepka ocyliecTBIs€TCS B CPOK, HE NpeBblIaromuid 60 IHEN cO IHS NPUHATHS
pemieHuss 0 ee mpoBeaeHHH. CPOK MPOBEPKH MOXKET OBITh MpojyuieH g0 90 mHeH nmmamw,
NPUHSBIIMMH PEIICHUE O €€ TPOBEICHUH.

[Ipu >TOM pEeKOMEHIyeTCs MPUHUMATh PEIICHHWE O MPOJIJICHUH CpPOKa IMPOBEACHUS
MPOBEPKHA B HMCKIIOYUTEIBHBIX CIIy4asX, IPH HATWYAH BECKUX MPHUYUH HEBO3MOXXHOCTH
3aBEpIICHUS] MEPOINPHUSATHH B YCTAHOBJICHHBIH CPOK, KOTOPHIE MOTYT TOBIHSTh Ha
O0OBEKTUBHOCTh BBIBOJOB U TMOCHEAYIOLIYI0 OTMEHY pEIIEHUs, MPUHATOrO IO HUTOram
npoBepkud. He nomyckatbh BOJIOKUTBHI M MPOAJIEHUS CPOKOB C IEJIbI0 HaMEPEHHOrO YBOJA
JMIa OT YCTaHOBJIEHHON 3aKOHOM OTBETCTBEHHOCTH.

[TpoBenenue Oecenpl € TOCYIApCTBEHHBIM CIYXAaIllUM WIA PaOOTHUKOM M HHbBIE
MEPOIPHUATHS, TPETyCMOTPEHHbIE TyHKTOM 15 TlomoskeHus, SBISIOTCS TIPABOM KaJapoOBOi
CITYKOBI.

OO0s3aTenbHBIM  TPEOOBAaHUEM BBICTYIIAET OOecleYeHne PYKOBOAMUTENIEM KaJpOBOM
CITYXKOBI:

YBEJAOMJICHUSI B THUCHBMEHHOW (OpMe TOCYJapCTBEHHOTO CIIYXallero O Hadvajie B
OTHOIICHUH €ro NPOBEPKU U Pa3bICHEHHE €My COJAepKaHMs MOAMyHKTa "O" myHkra 22
[TonoxxeHuss - B TeyeHUE JBYX pabO4YMX JHEW CO JHS TMOJYYEHHUS COOTBETCTBYIOILETO
pelIeHus;

IpOBEJICHUSI B ciyyae oOpallleHHs TOCYJapCTBEHHOIO CiyXkallero Oeceibl ¢ HUM, B
X0JIe KOTOpOM OH JODKeH OBITh TpOMH(GOPMHUPOBAH O TOM, KakuWe CBEICHUS,
npecTaBIsieMble UM B cOOTBEeTCTBUU C [lomoskeHneM, u coONIOACHHE KaKuX TPeOOBaHMMA K
CIIy’)keOHOMY TOBEACHHUIO TOAJIEKAT MPOBEPKE, - B TEUCHHWE CEeMH pabouyux IHEW co AHA



oOpallleHrsl TOCYAapCTBEHHOTO CIY)KAIlEro, a MpU HAIWYUU yBXKUTEIHHOW MPUYMHBI - B
CPOK, COTJIaCOBAHHBIN C TOCYAAPCTBEHHBIM CITYKaIl[UM.

[To oxoH4YaHMM TIPOBEPKU KaJpoBasi CIykOa 00s3aHa O3HAKOMHUTH TOCYJAapPCTBEHHOTO
ciyxamiero (pabOTHHKA) ¢ pe3yJbTaTaMH TPOBEPKH C COOJIIOJEHHWEM 3aKOHOIATEIhCTBA
Poccurickon ®@enepanyn 0 rocy1TapCTBEHHON TalHE.

B cnyuae oTkasa nwmna, B OTHOIIGHWHM KOTOPOTO IMPOBEIACHA MPOBEpPKa, OT
O3HAKOMJICHHS C €€ pe3yJbTaTaMH, KaK MPaBUIIO, COCTABISETCS COOTBETCTBYIOIINI aKT 100
3aKJII0YCHHUE HANpaBIseTCs 3aKa3HbIM MUCHMOM C yBEeIOMJICHHEM (HAampuUMep, €ClH JIUIO0
HETPYI0CIIOCOOHO UIUTEIbHOE BpEMsI B CBSI3U C 3a0ojeBaHueM). B mo0oM ciaydae JOIKHBI
OBbITH MPUHSTHI UCUEPIIBIBAIOIINE MEPHI, HAPABJICHHbBIE HA CBOEBPEMEHHOE 03HAKOMIICHHUE C
pe3ylbTaTaMu MPOBEPKU, W COOpaHbl JOKYMEHTHI, JIOCTOBEPHO IOATBEPKIAIOIINE OTKa3
JUIIa OT O3HAKOMIICHUSI.

[Ipu cobmroneHnn yKa3aHHBIX YCIOBHU OTCYTCTBHE MOJIUCH JIMIA, B OTHOIICHUU
KOTOPOTO MPOBEIEHA MPOBEPKA, HE MPEMATCTBYET KAAPOBOM CIIy)0O€ MPEACTaBUTh JAOKIAT O
ee pesynbratax [OOHDKHOCTHOMY JHUILy, NpPUHSBIIEMY pEIICHHE O TMPOBEICHUH JaHHOU
NPOBEPKH, a TaKXKE PACCMOTPEHHUIO 3TOr0 Marepuajsa Ha KOMHCCHUU MO COOJIOACHHUIO
TpeOOBaHUN K CIy)KeOHOMY IOBEICHUIO M YPETyJIMPOBaHUIO KOH(IMKTa WHTEPECOB (C
yBeJIOMJICHUEM 00 3TOM AaHHOTO pabOTHUKA).

BMmecTe ¢ TeMm pemieHue o MpHUBICYEHUH K JUCHUIUTMHAPHON OTBETCTBEHHOCTH, B TOM
YHUClIe B BHUJE YBOJBHECHHS B CBSI3H C YTPAaTOW JOBEpHsS, HE MOXKET OBITh peajn30BaHO B
OTHOIICHHH BPEMEHHO HETPYIOCIIOCOOHOTO JIHIIA, a TaKKE€ HAXOJSIIIETOCS B OTIYCKE IO
OepeMEeHHOCTH U POAaM, B HHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasiX.

4. JleticTByromiee 3aKOHOAATEIBCTBO B OOJACTH TPOTHUBOACUCTBUA KOPPYNIMH HE
COINCPXKHUT  YHHU(PHUIHUPOBAHHOW  HOPMBI,  ONpEACISIOMEed CpPOK  IMPHUBICYECHUS K
OTBETCTBEHHOCTH 32 HAapyIIEHHE 3allPETOB, OTPAaHUUYEHHUA U 00s3aHHOCTEH, YCTAaHOBJICHHBIX
B LIEJISIX TPOTUBOACUCTBHS KOPPYIILIUU.

Takue Ccpoku mHpeaycMOTpeHbl (elepaabHbIMU  3aKOHAMH, OINpPEIESIOUIMU
cnequpuky npodecCHOHANBHON  Cly>)KeOHOM  (TpyIOBOM) AESTENIBHOCTH  CITY>KalluX
(pabOTHUKOB).

Tak, B COOTBETCTBUHU C 4acThiO 3 cTathu 59.3 denepanbHoro 3akoHa ot 27.07.2004 Ne
79-®3 «O rocymapcTBEeHHOW TpaxxaaHCKou cimyxOe Poccuiickort denepamnm» B3BICKAHUS
NPUMEHSIOTCS HE TIO3/IHEE OJHOTO MecsAlla CO JHS TMOCTYIUICHHS WH(opMamuu o
COBEPIICHUHN TPAKIAHCKUM CIIY>KAIIUM KOPPYIIIMOHHOTO TPAaBOHAPYIICHUS, HE CUHUTAS
nepuoja BpEMEHHOW HETPYAOCHOCOOHOCTU TPakJJaHCKOI'O CIIy’Kallero, MpeObIBaHUsl €ro B
OTIIyCKE, APYTUX CIy4aeB €ro OTCYTCTBUS Ha CIIy’)kKO€ MO YBa)XUTEJIbHbIM NpUYMHAM, a
TaK)K€ BPEMEHM IPOBEACHUS MPOBEPKH U PACCMOTPEHUSI €€ MaTepHalloB KOMHUCCHEH 10
YpEeryJaupoBaHUI0 KOH(MIMKTOB UHTEpecOB. [Ipu 3TOM B3bICKaHUE JOJKHO OBITH MPUMEHEHO
HE TIO3JIHEE IIECTH MECSIeB CO [HSA MOCTYIUICHHsS HWH(POPMAIMU O COBEPIICHHUH
KOPPYNIIMOHHOTO MPaBOHAPYIICHHS.

JlHem mocTymiueHuss WHPOpPMAIMU  CIEAYeT CUYMTaTh MOMEHT €€ TIOMydYeHUSs
npeIcTaBuTeIeM HaHuMatens (paboTomareneM) OO YIOJHOMOUYEHHBIM Ha MPHUHITHE
perieHus 06 opraHu3aluy TPOBEPKHU JTHIIOM.

CornacHo cratesim 27, 27.1 ®enepansHoro 3akoHa orT 02.03.2007 Ne 25-®3 «O
MyHHIIMIIaNbHOU ciayx0e B Poccuiickoit denepannn» MNOPSIOK NPUMEHEHUS U CHSITHS
JUCLUIUIMHAPHBIX B3BICKAHMM, B TOM YHCIE 3a KOPPYNIHMOHHBIE IPaBOHAPYLICHMUS,
OTIpeIeNIAeTCs TPYAOBBIM 3aKOHOAATEIBCTBOM, B COOTBETCTBUU C KOTOPBIM JIUCHUIUITMHAPHOE
B3BICKAHHE HE MOXET OBITh NMPUMEHEHO TO3/IHEE INECTH MECSIEB CO JHS COBEPIICHHS
npoctynka (crates 193 Tpynosoro konekca Poccuiickoit @enepanyn).

Taxum o0pa3oM, pu NPUHITUN PEIICHUS O MPUBJICUCHUN CIyXKalero (paboTHHKA)
K JMCLUUIUIMHAPHON OTBETCTBEHHOCTH CJEIyeT PYKOBOJCTBOBATHCS HOPMAMHU CHELHATIbHBIX



3aKOHOB, YCTAHABIIMBAIOIIUX CPOK MPUMEHEHUS B3BICKAHMUS ISl KaXJAOW KaTeropuu
CITy’KallluX ¥ paOOTHUKOB.

5. B cuny yactu 6 crateu 11 3akona Ne 273-®3 HenpuUHSITHE JIULIOM, 3aMELIAIOIINAM
JOJKHOCTh, 3aMEIICHHE KOTOPOW MpenycMaTpuBaeT OOS3aHHOCTh NMPUHUMATH MEpHI 10
MPEIOTBPALEHUIO U YPETYJIMPOBAHUIO KOH(MIMKTA WHTEPECOB, SBISIOMIUMCS CTOPOHOM
KOH()JIMKTAa HMHTEPECOB, MEpP MO €ro MpeIOoTBPALIECHUIO WM YPEryJIHMpPOBAHUIO SBISETCS
[PABOHAPYILIEHUEM, BIJIEKYLIUM YBOJbHEHHE YKa3aHHOI'O JIMIA B COOTBETCTBUU C
3akoHogaTenbcTBoM Poccuniickoit denepanum.

TakuM o00pa3oM, 3aKOHOAATEIEM YCTAaHOBJIEHO HWMIIEPATUBHOE TpeOOBAHHE K
NPUMEHEHHIO Mepbl OTBETCTBEHHOCTH B Cllyyae HapylIeHHUs 00sS3aHHOCTH, YCTaHOBJIEHHOU
cratbeil 11 3akona Ne 273-@3.

Takass jxecTkas OTBETCTBEHHOCTb 3a JJaHHOE NPABOHAPYLIEHUE YCTAHOBJIEHA JUIS
peceyeHus 3710ynoTpeOieHnsl JOHDKHOCTHBIMU MTOJIHOMOYHUSIMU B JIMYHBIX HENSIX U (WIK) B
WHTEpeCcax TPEThUX JIUI] IaXKe B CIIydae, KOTJa 3TO 3J0YMOTPEOICHNE HE BICYET yTrOJIOBHOM
OTBETCTBEHHOCTH.

[TockonbKy ompeneiaeHue KOHQIIMKTAa HWHTEPECOB, HCIHOJIb3yeMoe s Lejei
IPOTUBOAECUCTBUS KOPPYIILIUU, OCHOBBIBAETCS HA MOHATUU «KOPPYILUA», JAHHOM B CTaThe |
3akona Ne 273-03, TO COOTBETCTBEHHO I10/ipa3yMeBaeT M3BJI€UYECHUE (BO3MOKHOCTD
U3BJICYEHMS]) M3 KOH(MIMKTHOM CHUTyaluud BbITOJbl HMMYIIECTBEHHOI'O  XapakTepa
(MaTepHaATBHOTO MPEUMYIIIECTBA).

B psime ciydaeB Takas BbITOga MOXXET OBITH omocpenoBaHa. Hampumep, korma
Oe3meiicTBHE ClIeOBATeN WIA COTPYIHHKA, OCYIIECTBISIONIETO ONEPATHBHOPO3BICKHYIO
JESITEIIBHOCTD, TI0 TPHUBJICYEHUIO OJIM3KOTO POJACTBEHHHMKA, WHOTO JIMIIA, HAXOISIIETOCS BO
B3aMMOOTHOUICHUSIX € 3THUMH JIOJDKHOCTHBIMHM JIMLIAMM, K YTOJIOBHOM OTBETCTBEHHOCTH
MO3BOJIIET €My MPOAOJKATh 3aMellaTh JAOHKHOCTh U MOJy4yaTh 3apaOOTHYIO IUIaTy (MHBIE
BBIIUIAThl [0 MECTYy paboOThl), KOTOPYIO OH MOT Obl MOTEPSATh B CIydyae MPUBICYCHUS K
YTOJIOBHOI OTBETCTBEHHOCTH, @ TaKKe€ COXPaHUTh MMYILECTBO, KOTOPOE MOIJIO Obl OBITh
KOH()HMCKOBAHO.

AHAJOTUYHOW BBITOJOW MOXKET CUMTAThCS HA3HAYCHUE aJMHHHCTPATHBHOTO
HAKa3aHWs B BUJIE MPEAYNPEKICHIUSI BMECTO mTpada.

KoH(GAUKT WHTEPECOB SBISETCS HCKIIOYHTEIHLHO YMBIIUICHHBIM JIESHUEM JaXKe B
cilydae, KOoTja ciuykaniuii (paboTHHK) Oe37eiCTBYyeT, TaK KaK JOKHOCTHOE JIMIIO OCO3HAET,
YTO CBOMMHU JIEHCTBUSMHU (O€3MeHCTBHEM) HCIOIB3YET CBOE JOJDKHOCTHOE TIOJIOKEHHUE
(moHOMOYMSI) AJIE ONpPEACNIEHHBIX ILeJed M MPU 3TOM HCIHOJHSAET CBOMU JOJIKHOCTHBIE
00513aHHOCTH HEHAIIeXKAIUM 00pa3oM.

MMeHHO HanuuuMe YMBIIUIEHHBIX, TO €CThb OCO3HAHHBIX IIE€JICHAIPaBIECHHBIX

NEHCTBUH, CBA3aHHBIX C M3BJICYCHHUEM UMYILECTBEHHOM BBHITOJbI B MHTEpECaX KOHKPETHBIX
JIUII, BIICYET MPUMEHEHHE HHCTUTYTA yTPAThI JOBEPHSI.
B 9T0i1 cBsI3M HEOOXOUMO pa3rpPaHUYUTh CTAIMHM BO3HUKHOBEHUS KOH(MIMKTHOW CUTYaIluu
HAa BO3MOXHOCTh BO3HHKHOBEHHS KOH(MIMKTA WHTEPECOB M  COCTOSIBIIMMACS  (DaKT
HEHAQJIC)KAIETO HCIIOJIHCHUS JIOJDKHOCTHBIX — OOSI3aHHOCTEH TpH  HAJIWYUHM  JTHYHOU
3aMHTEPECOBAHHOCTH.

Hampumep, He MoxkeT ObITh paclieHeHa CUTyalusi Kak BO3MOKHOCTh BO3HUKHOBEHHUS
KOH(JIMKTa HMHTEPECOB NpPHU HAIWYUU OJHOTO JUIIb (DaKTa OCYHIECTBICHUS CYINPYToi
HAJIOIOBOT'O HHCIIEKTOpAa PAaHOHHOIO 3BeHa NPEINPUHUMATEIBCKON JESITeIbHOCTH Ha
TEPPUTOPUU JTaHHOTO paiioHa. [lpum Takux ycioBusSX O00S3aHHOCTH MO YBEIOMIICHHUIO O
BO3MO)XHOCTH BO3HHUKHOBEHHUS KOH(IMKTAa WHTEPECOB Yy HWHCIEKTOpa BO3HUKAET B TOM
ciIydae, KOrjia K HEMY MOCTYIaeT JOKyMeHT (MH(OpMaIns), B COOTBETCTBUU C KOTOPBIM €My
HE00X0AMMO OyAeT peanu30BaTh CBOM IOJHOMOYMS B OTHOIICHWU 3TOW KOHKPETHOU
opraiu3anuu (K IpuMepy, IpOBECTU KaMEpaJIbHYIO IIPOBEPKY).



[lepnoguyeckas ymiaTa HaJIOTOB, KOTOpask MOKET OCYIIECTBIATHCS, B TOM YHCIE C
NPUMEHEHHEM YIAJIEHHOTO JOCTyma, TaKke camMa 1o cebe He CBUACTENbCTBYET O
BO3MO>XHOCTH BO3HUKHOBEHHUSI KOH(JIMKTAa MHTEPECOB Yy PAOOTHHKA HAJIOTOBOM CITYXOBI,
OCYILECTBIIAIONIET0 IPUEM TaKOW TOKYMEHTAllMM OT OPraHU3al1K, PyKOBOAUTEIEM KOTOPOH
BBICTYIIAET €ro POJACTBEHHUK. TexHndyeckas 00pabOTKa JaHHBIX B OTCYTCTBHE BO3MOXKHOCTH
JUIA pealu3aly CIy>KalliM HaJIOTOBOTO OpraHa CBOUX IOJIHOMOYMM, MPEATOJIararominux
HaAJIMYKE MPABOBBIX MOCIEICTBHM, HE 00pa3yeT KOH(IUKTa HHTEPECOB, KAK U BO3MOKHOCTHU
€r0 BOSHUKHOBEHHS.

[lpu ompeneneHUM  BO3MOXKHOCTHM  BO3HHUKHOBEHHS  KOH(JIMKTa  HHTEPECOB
IpeJuIaraeTcsi HCXOIUTh U3 CIIeIyIOIIEero:

BO3MO>XHOCTh BO3HHMKHOBEHMSI KOH(DJIMKTa MHTEPECOB JOHKHA PACCMATPUBATHCS Kak
CUTYyallus, HEMOCPEACTBEHHO CBSI3aHHAS C MOTEHIIMAIBHON peanu3alrell KOHKPETHBIX, a He
a0CTPaKTHBIX JODKHOCTHBIX (CITy>KeOHBIX) QPyHKIHI (00s13aHHOCTEN);

BO3HHUKHOBEHUE (HemocpencTBeHHAs BO3MOYKHOCTh BO3HUKHOBEHHS)
NPaBOOTHOILICHUN XapaKTepu3yeTcs MOsIBICHHEM B c(hepe WHTEPECOB CIIYyKObl JTHYHBIX
MOTHUBOB (KOT'1a CITy>KaIlluii 0Ka3aJICs B YCIOBUSAX HEITOCPEACTBEHHOTO IPUHATHUS PEIICHNUs);

BO3MOKHOCTB M3BJICUCHHSI MaTEPUATBHOM BBITOABI B BHJIE ICHET, IEHHOCTEH,

MHOTO HMYIIECTBAa [OJDKHA OBITh HEMOCPEICTBEHHOH, peanbHOM M 3aKOHOMEPHOU (He
CllydaifHOW) peanu3alieil TOCYAapCTBEHHBIM (MYHHUIMIAIbHBIM) CIYXKAIlUM, APYyTUM
pabOTHUKOM CBOMX JIOJDKHOCTHBIX (CITYKEOHBIX) 00sI3aHHOCTEH.

Hanmpumep, BO3MOXHOCTh BO3HMKHOBEHHS KOH(MIMKTA WHTEPECOB OOpasyercs,
00513aHHOCTb YBEIOMUTB 00 3TOM IOSIBJIETCS KOT/AA:

npescenaTeNb 3aKylnoYHOM KOMHCCUU (WIEH KOMHCCHN), TIOJTY4YUB COOTBETCTBYIOIIME
JOKYMEHTHI, y3HaeT 00 y4acTWW B 3aKyNOYHOH MpOLEAype OpraHM3alllHd, YUYpeauTesieM H
(unHM) TeHepabHBIM AUPEKTOPOM KOTOPOI! SBISETCS €r0 CYNpyra;

K cyAeOHOMY MPHUCTaBY-UCIIOJHUTEIO HA HCIOJHEHUE IMOMNalaeT MCHOJHUTEIbHbBIN
JOKYMEHT B OTHOIICHMM JOJKHHKA - POJICTBEHHUKA; HAJOTOBOMY HHCIEKTOPY MOPYYaIOT
NPOBEJEHUE KaMepaJbHOM MPOBEPKH B OpraHU3allMd, TJIABHBIM OyXrajaTepoM KOTOpOM
SIBIIICTCSL €TO MaTh;

JOJDKHOCTHOMY  JIMIYYy JUISL pas3pelleHHs IO CYIIEeCTBY IIOCTymaeT jkanoba Ha
rpaxJaHuHa, ¢ KOTOPBIM CIIy)KalllMii paHee paboTan B APYroil OpraHMU3aldud U COCTOMT B
JPYKECKUX OTHOIIICHUSX.

[Ipu yka3zaHHBIX OOCTOATEIBCTBAX CIyXamuid (pabOTHUK) 00s3aH yBEAOMHUTH B
YCTAHOBJICHHOM TIOPSJKE O BO3MOXXHOCTHM BO3HUKHOBEHUS KOH(IJIMKTa WHTEPECOB, a
npeJcTaBuTeNb HaHUMarens (padorogaresnp) MO0 YIIOJIHOMOUYEHHOE UM JIOJKHOCTHOE JIUIO
JIOJIKEH MPUHATH MEPBI 110 MPEIOTBPALLEHUIO0 BOSHUKHOBEHHSI KOH(QJIMKTHON CUTYalIUU.

OTBETCTBEHHOCTh MpEICTaBUTENsl HaHuUMatens (padoTojaTelns) 3a HEHCIOJIHEHHE
yKka3zaHHOU o0s3aHHOCTH 3akoHOM Ne 273-@3 He ycraHoBieHa. BMmecTe ¢ TeM OTIENbHBIMU
HOpPMaMH CIEIHAIBHBIX 3aKOHOB OHA MPEIyCMOTpPEHA.

Taxk, B cooTBeTcTBUU C yacThio 4.1 crarbu 19 ®denepanpHOro 3akoHa ot 27.07.2004
Ne 79-®3 «O rocymapcTBeHHON TpaxaaHckor ciyx0Oe Poccuiickoit ®enepanum»
HENIPUHATHE TPAXKIAHCKUM CITy)KallluM, SIBIISIOIIAMCS  TIPEACTaBUTENIEM HAaHUMATEJ,
KOTOPOMY CTaJI0 HM3BECTHO O BO3HUKHOBEHHU Yy TMOJAYMHEHHOTO €My TIPaKIaHCKOTO
CIIy’Kalllero JIMYHOM 3aMHTEPEeCOBAaHHOCTH, KOTOpPAas MPHUBOJUT HIJIM MOXKET MPHUBECTH K
KOH(JIMKTY MHTEPECOB, MEp IO MPEAOTBPAIICHUIO WM YPEryJIUPOBAHUIO KOHQIMKTA
UHTEPECOB  SIBIISIETCS  IPABOHAPYILIECHUEM, BIEKYIIUM  YBOJIBHEHHE TIPaXKTaHCKOTO
CITy’Kalllero, SBJSIOIIErocs MpeACTaBUTEIeM HAaHUMATEIsl, C TPAXKIaHCKOM CITyKOBbI.

B cuny vactu 2 crareu 30.2 @epepanbHoro 3akoHa ot 28.12.2010 Ne 403-®35 «O
Crnenctennom komurtere Poccuiickoii @enepannn» coTpynHuk CriecTBEHHOIO KOMHUTETA,
SBIISIONIMICSA PYKOBOAMUTEIEM CJIEJCTBEHHOTO opraHa CleICTBEHHOIO KOMHUTETa, KOTOPOMY



CTaJI0 W3BECTHO O BO3HUKHOBEHHWU Y TOJYMHEHHOTO €My COTPYJIHUKA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOPAas MPUBOJUT WIIM MOXKET IMPUBECTH K KOH(IUKTY MHTEPECOB,
MOJJICKUT YBOJBHEHHUIO B CBS3M C YyTPaTOl [OBEpHsl TaKkKe B CIydyae HENPHHSITHS
corpynHukoM CIIeICTBEHHOTO KOMHTETa, SIBISIOIIUMCA PYKOBOJIUTEIEM CIIEJICTBEHHOTO
oprana CleICTBEHHOTO KOMHTETa, MEp MO MPEJOTBPAIICHUIO M (WJIH) ypPEeryJIupOBaHUIO
KOH(JINKTa HHTEPECOB, CTOPOHOI KOTOPOTO SBISAETCS MOAYMHEHHBINH €My COTPYIHHUK.

HeobxomuMo wMeTh BBHUAY, 4TO momMumo ctatbu 11 3akona Ne 273-0D,
OTBETCTBEHHOCTh 32 paccMaTpHUBaeMoOe MpaBOHAPYIICHHE MpeaycMOTpeHa (eaepanibHbIMU
3aKOHaMH, OMpEACTAIIMUMU crenuduky npodeccuoOHaTbHONW CIyKeOHOH (TpyHOBOii)
NESITeIbHOCTH CIIyXaluX (paOOTHUKOB), KOTOPHIMH YCTaHOBJIEHBI, KDOME YBOJIbHEHHS B
CBSI3M YTPATOH TOBEPHsl, UHBIC BUIbI JUCIUILTHHAPHBIX B3BICKAHHM.

B 571011 cBSA3M nipu paccCMOTPEHUH BOIPOCAa O MPUMEHEHUU MEPbl OTBETCTBEHHOCTH 3a
HapylIeHHe TpeOOBaHUM MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(MDIMKTA MHTEPECOB
npeyIaraeTcs ICXOAUTh U3 XapakTepa, CTENeHH OOIECTBEHHOW OMACHOCTH W TIOCTIEICTBHIA,
HACTYNMBIIUX B pe3yibTaTe KOH(QIMKTHON CUTyallud, B TOM YHCJIE MPUYMHEHHOTO
nerctBusiMu (O6e3aeiicTBUeM) ciyskaiero (paboTHHKa) yiepoa.

Tak, B cimyyae HEYBEIOMIIEHHS O BO3MOKHOCTH BO3HHUKHOBEHHUs KOH(QIMKTA
MHTEPECOB MPH MPOBEACHUU 3aKYMOYHBIX MPOLEAYpP C ydacTHeM apUInpOBaHHOU UJIEHY
KOHKYpCHOM KOMHCCHM OpraHM3allid W To0ene B Toprax Jpyroid OpraHuzaluu K
JOJKHOCTHOMY JIMITY MOXET OBITh MPUMEHEHO B3BICKAHHE, HE CBSI3aHHOE C YBOJHHEHHEM B
CBSI3M C YTpaToOd JOBEpHs, MOCKOJIbKY HETaTHBHBIX MOCIEACTBHI HE HACTYHmWiIoO U (hakta
HEHA/IJIeKAIIETO UCIIOJIHEHUS UM JOJDKHOCTHBIX TIOJTHOMOYHI HE YCTaHOBIICHO.

Hapsimy ¢ 3TuM MOTYT OBITH YYTEHBI TaK)X€ COOJOJIEHHE TPAKIAHCKUM CITYKAIIAM
JPYTUX OTPAaHMYCHHI U 3aMIPETOB U UCIIOJHEHNE UM O053aHHOCTEH, yCTAHOBICHHBIX B IIEIISAX
NPOTHBOACHCTBUSL KOPPYILUH, a TaKkKe IMPEANISCTBYIOUINE pE3yIbTaThl HCIOTHEHUS
rPaKIAHCKUM CIIY>KalllUM CBOMX JOJHKHOCTHBIX OOS3aHHOCTEH.



